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June 11, 2001

Chris Griesel
Rules Attorney
Supreme Court of Texas

Mr Griesel:

I am writing to request the Court consider amending Rule 6, Texas Rules of Civil Procedure to
explicitly provide that writs of execution may be served on Sunday. The rule currently provides:

Rule 6. Suits Commenced on Sunday

No civil suit shall be commenced nor process issued or served on Sunday, except
in cases of injunction, attachment, garmishment, sequestration, or distress
proceedings; provided that citation by publication published on Sunday shall be
valid.

This Court clarified years ago that the predecessor statutes to this rule did not apply to writs of
execution. See Houston Oil Co. of Tex. v. Randolph, 251 S.W. 794, 800 (Tex. Comm’n App.
1923, holding approved) (“[T]he issuance of the writ [of execution] on Sunday would not make
it void.”); Crabtree v. Whiteselle, 65 Tex. 111, 113-14 (1885) (explaining that rule did not apply
to executions because its application is limited to “such process as pertains to the commencement
of suits”).

However, because the rule enumerates specific exceptions that do not include executions, most
sheriffs’ departments and constables’ offices refuse to serve writs of execution on Sunday
without a court order explicitly permitting service on Sunday. This process results in
unnecessary expense and wastes the courts’ time.

We would appreciate your considering this change. Please contact me if I can provide any
additional information.

Thank you,

Daniel Sanders
713-528-6946
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